
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/735,542 



12/14/2000 



Paul G. Wilson 



293 7590 09/20/2006 

Ralph A. Dowell of DOWELL & DOWELL P.C. 
2111 Eisenhower Ave 
Suite 406 

Alexandria, VA 22314 



13551 



6558 



EXAMINER 



HOM, SHICK C 



ART UNIT 



PAPER NUMBER 



2616 

DATE MAILED: 09/20/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

09/735,542 


Applicant(s) " 

WILSON ETAL 


Examiner 

Shick C. Horn 


Art Unit 

2616 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. • 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 15 June 2006 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) [X] Claim(s) 1.3.4.6 and 8-31 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 1.3A.6 and 8-31 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)Q All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) Q Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 2006091 1 



Application/Control Number: 09/735,542 
Art Unit: 2616 



Page 2 



DETAILED ACTION 

Response to Arguments 

1. Applicant's arguments filed 6/15/06 have been fully 
considered but they are not persuasive. 

In page 5 of the remarks, applicant argued that Schunk et 
al . does not disclose, teach, or suggest allocating a resource 
to satisfy a connection based on a priority level if the usage 
level of a resource pool is not below an occupancy threshold is 
not persuasive because Schunk et al . in Fig. 13 and the example 
of col. 15 line 58 to col. 16 line 40 show and recite the access 
threshold associated 330 with the QoA level 328, i.e. the 
priority level, whereby if the system resource usage is 50 
percent or less, i.e. the occupancy threshold, then Users 1, 2, 
and 3 remain connected and- if the resource utilization exceed 
the access threshold 330 corresponding to the user's QoA level 
32 8 then the new connection request is refused clearly 
anticipate that if the resource utilization is below the access 
threshold 330 corresponding to the user's QoA level 328 the 
resources are allocated to satisfy the connection request; 
Schunk et al . in the abstract which recite the tiered access to 
the system resources; col. 31 lines 23-25 which recite first 
tier connection requests being automatically allocated; and col. 
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15 line 58 to col. 16 line 40 which further recite that new 
users in the same QoA level are not permitted access to system 
resource until more resources become available clearly 
anticipate users having higher QoA level are permitted access, 
i.e. allocating a resource to satisfy a connection based on a 
priority level if the usage level of a resource pool is not 
below an occupancy threshold as claimed and connection is not 
always rejected if the usage level of the resource pool is not 
below a usage threshold as argued in page 5. 



Claim Rejections - 35 USC § 102 

2 . The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published 
under section 122 (b) , by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351 (a) shall have the 
effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English 
language . 



3. Claims 1, 3-4, 6, 8-17, 19-22, 26-27, and 29-31 are 
rejected under 35 U.S.C. 102(e) as being anticipated by Schunk 
et al. (6,980,515) . 
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In Claim 13 line 2 and claims 14-15 which depend from claim 
13, which recite the processing resource being "adapted" to 
perform conversion is not a positive recitation of the 
limitation of the processing resource; and therefore the 
limitations following the word "adapted" is not given any 
patentability weight. Likewise in claim 20 line 6 and claims 
22, 26-27 line 2, which recite the resource manager being 
"adapted" to execute a method is not a positive recitation of 
the limitation of the resource manager; and therefore the 
limitations of the method recited following the word "adapted" 
is not given any patentability weight. 

Regarding claims 1, 3-4, 6, 8-17, 19-22, 26-27, and 29-31: 

Schunk et al . disclose a multi-service gateway, comprising; 
means for receiving a connection request; means for determining 
a usage level of resources in a resource pool in the multi- 
service gateway; and means for allocating resources from the 
resource pool to satisfy the connection request if the usage 
level of the pool is below an occupancy threshold (see abstract 
which recite providing resource for access to the multi -service 
network being determined by the call's QoA level of the 
connection request and current resource usage and col. 18 lines 
53-61 which recite the resource pool and updating status of the 
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resource pool) , otherwise determining a priority level of the 
connection request and allocating resources from the pool to 
satisfy the connection request only if the priority level of the 
connection request is higher than a pre -determined level as in 
claims 1, 20-22, 27, 29-31; and receiving the connection request 
prior to allocating resources from the resource pool as in claim 
3 (see Fig. 13 and the example of col. 15 line 58 to col. 16 
line 40 which show and recite the access threshold associated 
33 0 with the QoA level 32 8, whereby if the system resource usage 
is 50 percent or less, then Users 1, 2, and 3 remain connected 
and if the resource utilization exceed the access threshold 330 
corresponding to the user's QoA level 328 then the new 
connection request is refused clearly anticipate that if the 
resource utilization is below the access threshold 330 
corresponding to the user's QoA level 328 the resources are 
allocated to satisfy the connection request; and the abstract 
which recite the tiered access to the system resources; col. 31 
lines 23-25 which recite first tier connection requests being 
automatically allocated; col. 15 line 58 to col. 16 line 40 
which recite that new users in the same QoA level are not 
permitted access to system resource until more resources become 
available clearly anticipate users having higher QoA level are 
permitted access, i.e. allocating a resource to satisfy a 
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connection based on a priority level if the usage level of a 
resource pool is not below an occupancy threshold as claimed and 
connection is not always rejected if the usage level of the 
resource pool is not below' a usage threshold; further, col. 1 
line 66 to col. 2 line 10 and col. 8 line 58 to col. 9 line 2 
recite the use of quality of access QoA levels to prioritize 
connection requests when there is competition for resources 
whereby connection request with a higher QoS level is given 
priority over a lower QoA level clearly anticipate if the usage * 
level is above a threshold, determining the priority level of 
the connection request and allocating resources to satisfy the 
connection request only if the priority level of the connection 
request is higher than a pre-determined level) . 
Regarding claim 4 : 

Schunk et al . disclose receiving the connection request 
from a connection server/broker prior to allocating resources 
from the resource pool (see col. 3 lines 49-59 which recite the 
route server which performs the functions of the forwarding 
module) . 

Regarding claims 6, 9: 

Schunk et al . disclose wherein the priority level of the 
connection request is a function of the type of traffic carried 
by the requested connection and wherein each connection request 
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is associated to a type of traffic selected from the group 
consisting of originating, terminating, feature and progress 
(see col. 2 lines 11-21 which recite the connection request 
being assigned a QoA based on the inlink type of the call which 
clearly anticipate the type of traffic selected from the group 
consisting of originating, terminating, feature and progress) . 
Regarding claim 8 : 

Schunk et al . disclose wherein the pool occupancy threshold 
is a function of the priority level of the connection request 
(see Fig. 13 which shows the pool occupancy threshold, i.e. the 
pool access threshold 330, being a function of the priority 
level, i.e. QoA level 328). 
Regarding claim 10: 

Schunk et al . disclose wherein the priority level of 
progress traffic is greater than the priority level of feature 
traffic, which is greater than the priority level of terminating 
traffic, which is greater than the priority level of originating 
traffic (col. 15 line 58 to col. 16 line 40 which recite that 
new users in the same QoA level are not permitted access to 
system resource until more resources become available clearly 
reads on the priority level of progress traffic being greater 
than the priority level of feature traffic, which is greater 
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than the priority level of terminating traffic, which is greater 
than the priority level of originating traffic) as in claim 10. 
Regarding claims 11-12: 

Schunk et al . disclose wherein the processing resources are 
software resources for processing packets (see col. 8 lines 17- 
34 which recite the software resources needed for the 
connection) as in claim 11 and wherein the processing resources 
are port processing resources (see col. 23 lines 19-28 which 
recite processing ports for the connection) as in claim 12. 
Regarding claims .16-17: 

Schunk et al . disclose that if no processing resources are 
allocated to satisfy the connection request, blocking the 
connection request as in claim 16 and reporting blockage of the 
connection request to a connection server/broker as in claim 17 
(see col. 1 lines 51-55 which recite that due to user traffic 
and lack of resources, customer access may be refused and 
customer gets a busy signal and col. 4 lines 18-30 which recite 
the use of the digital modem server for providing access) . 
Regarding claim 19: 

Schunk et al . disclose selecting the pool occupancy 
threshold to achieve a probability of blocking that is less than 
a pre-determined value (see col. 15 line 64 to col. 16 line 10 
which recite associating an access threshold with each QoA level 
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and if resource utilization exceeds the threshold corresponding 
to the QoA level the request is refused whereby system resources 
become limiting once threshold reaches 25 percent clearly 
anticipate selecting pool occupancy threshold to achieve 
blocking less than a pre -determined value) . 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

This application currently names joint inventors. In 

considering patentability of the claims under 35 U.S.C. 103(a), 

the examiner presumes that the subject matter of the various 

claims was commonly owned at the time any inventions covered 

therein were made absent any evidence to the contrary. 

Applicant is advised of the obligation under 37 CFR 1.56 to 

point out the inventor and invention dates of each claim that 

was not commonly owned at the time a later invention was made in 

order for the examiner to consider the applicability of 35 
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U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior 
art under 35 U.S.C. 103(a). 

5. Claims 18, 23-25, and 28 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Schunk et al . (6,980,515) in 
view of Shaffer et al . (6,516,059). 

Regarding claims 24-25: 

Schunk et al . disclose use of a time-division multiplexed 
(TDM) format as in claim 24; and use of an asynchronous transfer 
mode (ATM) format or an Internet Protocol (IP) format as in 
claim 25 (see col. 4 lines 52-64 which use the use of TMD busses 
and ATM busses on the switch's backplane) . 

For claims 18, 23-25, and 28, Schunk et al . disclose the 
method and gateway described in paragraph 3 of this office 
action. Schunk et al disclose all the subject matter of the 
claimed invention with the exception of wherein each PPSE has 
the capability to perform conversion of a signal from a circuit - 
switched format to a packet -switched format as in claim 23; and 
a plurality of circuit-switched ports and a set of circuit- 
switched connection resources, wherein the resource manager is 
further adapted to determine whether circuit -switched connection 
resources are required to satisfy the connection request and, if 
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circuit-switched connection resources are required to satisfy 
the connection request, setting a cross-connect mapping for 
controlling the circuit-switched connection resources as in 
claims 18, 28. 

Shaffer et al . from the same or similar fields of endeavor 
teach that it is known to provide wherein each PPSE has the 
capability to perform conversion of a signal from a circuit- 
switched format to a packet -switched format (see col. 4 lines 
18-30 which recite the gateway translating signals from a 
packet -switched format to a circuit -switched format reads on 
conversion of a signal from a circuit -switched format to a 
packet -switched format) as in claim 23; and a plurality of 
circuit-switched ports and a set of circuit-switched connection 
resources, wherein the resource manager is further adapted to 
determine whether circuit-switched connection resources are 
required to satisfy the connection request and, if circuit- 
switched connection resources are required to satisfy the 
connection request, setting a cross-connect mapping for 
controlling the circuit-switched connection resources (see 
abstract which recite allocating resource to support call- 
related features includes determining resource availability and 
col. 3 line 53 to col. 4 line 5 which recite load sharing 
including transfer of data over telephone network clearly reads 
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on connecting and controlling the circuit-switched connection 
resources) as in claims 18, 28. 

Thus, it would have been obvious to the person having 
ordinary skill in the art at the time the invention was made to 
provide the capability to perform conversion of a signal from a 
circuit -switched format to a packet -switched format; and a 
plurality of circuit-switched ports and a set of circuit- 
switched connection resources, wherein the resource manager is 
further adapted to determine whether circuit -switched connection 
resources are required to satisfy the connection request and, if 
circuit-switched connection resources are required to satisfy 
the connection request, setting a cross-connect mapping for 
controlling the circuit-switched connection resources as taught 
by Shaffer et al . in the communications method and gateway of 
Schunk et al . 

The capability to perform conversion of a signal from a 
circuit-switched format to a packet-switched format; and a 
plurality of circuit-switched ports and a set of circuit- 
switched connection resources, wherein the resource manager is 
further adapted to determine whether circuit -switched connection 
resources are required to satisfy the connection request and, if 
circuit -switched connection resources are required to satisfy 
the connection request, setting a cross-connect mapping for 
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controlling the circuit-switched connection resources can be 
implemented by connecting the circuit -switched format to packet - 
switched format converter and circuit -switched network of 
Shaffer et al . to multi-service network switch of Schunk et al . 
The motivation for using the circuit -switched format to packet - 
switched format converter and circuit -switched network as taught 
by Shaffer et al . in the communication method and gateway of 
Schunk et al . being that it provides the desirable added feature 
of providing both circuit-switching and packet-switching to the 
multi-service network of Schunk et al . 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

7. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Shick C. 
Horn whose telephone number is 571-272-3173. The examiner can 
normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Seema Rao can be 
reached on 571-272-3174. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300 . 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 
(IN USA OR CANADA) or 571-272-1000. 
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